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[he pointed record to each counsel of record, or notify each counsel of record of the
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[pp.eliaiiv's brief.
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fess in size, as Ui height and width, than the type in wliich .tlie record is printed. The
fecord number of the case and the names and addrc.s,ses of counsel submitting the brief
liall, be printed on the front rover.
I  §7. Effect of Noncompliance. If neither party lias filed a brief in compliance with
fee requirements of this rule, the Court will not hear oral argument. If one party lias
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Supreme Court of Appeals of Virginia 
AT RICI-Il\IOND 
Record No. 3712 
VIRGINIA: 
In the Su1:>1'eme Court of Appeals lield at the Court-Library 
Building· in the City of Richmond on Thursday the 9th day of 
::March, 1950. 
ROBERT EDWARDS AND WILLIE SAVAGE, JR., 
Plaintiffs in Error, 
'Versus 
COM.MONWEALTH OF VIRGINIA, Defendant in Error. 
From Corporation Court of the City of Norfolk, Part Two. 
Upon the petition of RQhert Edwards and vVillie Savage, 
tT r., a writ of error and superscrfoas is awarded them to a 
judgment rendered by the Corporntion Court of the City of 
Norfolk, Pa rt Two, on the 21st dny of October, 1949, in a 
prosecution by the Commonwealth agninst the said petitioners 
for a misdemeanor, upon the petitioners, or some one for 
them, entering· into bond with sufficient security before the 
2 Supreme Court of Appeals of Virginia 
clerk of the said corporation court in the penalty of two hun-
dred dollars, with condition us the law directs. 
A copy, Testc: 
page 1 ~ Virginia : 
/s/ M. B. ·w ATTS, 
Clerk. 
Pleas before the Corporation Court of the City of Nor-
folk, Part Two, on the 21st day of October, 1949. 
Be it Remembcl'cd, that lteretofore, to-wit: On the 25th 
day of August, 1949, Officer Wm. Louis, Police Department, 
swore out a warrant against each of Robert Edwards and 
Willie Savage, Jr., before Leonard H. Davis, Police .Justice 
of the City of Norfolk, in the followiug words and figures, to-
wit: 
WARR.ANT FOR :MISDEMEANOR. 
Commonwealth of Virginia: 
City of Norfolk, to-wit: 
To any of the Police Officers of the City of Norfolk: 
WHEREAS, Off. Wm. Louis, No. Nflk, Police Dept. here-
inaner called complainant, of the City of Norfolk, has this 
day made complaint and information on oath, before me, 
Leonard H. Davis, Police Justice of said City, that on the 
24th day of Aug. 1949, in said city Robert Edwards herein-
after called accused, did unlawfully Vio sec. 4711 State Code, 
and whereas I see g·ood reason to believe that an offense has 
been committed : 
These are, therefore, in the name of the Commonwealth of 
Virginia, to command you forthwith to apprehend and take 
before the Police ,Justice of said .City, in the Police Court 
thereof, the body of the said accused to answer said complaint, 
and to be furthel' dealt with according to law; 
And moveover, upon the arrest of the said ac-
pagc 2 ~ cused, by virtue of this warrant, I command you 
in the name of tlle Commonwealth of Virginia, to 
summon to appear at the same time and place to testify as 
witnesses on behalf of the Commonwealth touching the mat-
R. Edwards and Y{. Savage, Jr. v. Commonwealth. 3 
ter of said complaint, the abo,Tc named complainant and the 
following persons: Offs. Wm. Louis, J. E. Fitzgerald, Mr. 
Thompson, Mgr. of Theater in question, and have there and 
then this wanant with Your return thereon. 
Given under my lrnncl and seal this 25th day of Aug., 1949. 
L~ONARD H. DAVIS (Seal.) 
Police Justice. 
WARRANT FOR l\fISDEMEANOR. 
Commonwealth of Virginia: 
City of Norfolk, to-wit: 
To any of the Police Officers of the City _of Norfolk: 
"\VHEREAS, Off. w·m. Louis, No. Nflk, Police Dept. here-
inafter called complainant, of the City of Norfolk, has this 
day made complaint and information on oath, before me, 
Leonard H. Davis, Poliee .Justice of said City, that on the 
24th day of Aug., 1949, in said eity Willie Savage, Jr. herein-
after called accm,e<l, did unlawfully Vio Sec. 4711 State Code, 
and whereas I see good rec:1son to believe that an offence has 
been committed : 
These arc, therefore, in the name of the Commonwealth of 
Virginia, to eonmiand you forthwith to apprehend and take 
before the Police ,Justice of said City, in the Police Court 
thereof, the body of the said accused to answer said complaint, 
and to be further dealt with according to law; 
And mo1·cover, upon the a 1Test of the said accused, by vir-
tue of this warrant, I command you in the name of 
page 3 ~ the Commonwealth of Virginia, to summon to ap-
pen r at the ::mme time and place to testify as wit-
nesses on bc1mlf of the Commonwealth touching the matter of 
said complaint, the above named eomplainant mid the follow-
ing- persons; Offa. w·m. Louis, ,J. E. Fitzgerald, Mr. Thomp-
son, ~Igr. of Theater in question, and have there and then 
this warrnnt with YOlll' return thereon. 
Given under Ill): hand and seal this ~5th day of Aug-., 1949. 
LEON .ARD H. DA VIS (Seal.) 
Police Justice. 
4 Supreme Court of .Appeals of Virginia 





ON A WARRANT APPEA LEJD FROM THE POLICE 
COURT-VIOLATION SECTION 4711 STATE CODE. 
Commonwealth 
v. 
Willie Savage, ,Jr. 
ON A WARRANT APPEALED FROM THE POLICE 
COURT-VIOLATION SECTION 4711 STATE CODE. 
This day came the said defendants, Robert Edwards and 
·wmie Savage, Jr., and came as well the Attorney for the 
Commonwealth, und the Attorney for the said defendants, 
and the said Robert l~dwards plead not guilty to his said war-
rant, and the said Willie Savage, Jr., plead not p;uilty to his 
said warrant, and the said Robert Edwards and \Villie Savage, 
Jr., in person and by and with the advice of counsel, each 
agreed to be tried at the same time, and the whole matter of 
law and fact wus heard and determined by the Court, and, at 
the completion of the Commonwealth's evidence, thereupon 
the defendants, by counsel, moved the Court to strike the evi-
dence introduced on behalf of the Commonwealth, which mo-
tion, being· heard, is taken under advisement by the 
page 4 ~ Court, and the case is continued until the 21st day 
of October, 1949, at 9 :30 o'clock A. M. 
And the said Robert Edwards was permitted to depart pur-
suant to the terms of his recognizance, and the said Willie 
Sava·g-e, Jr. was remanded to jail, 
And now: In said Court, on the 21st day of October, 1949. 
This day again came the said defendants, and came as well 
the Attorney for the Commonwealth, and the Attorney for 
the said defendants, and the matter having been partly heard, 
and a motion to strike tl1e evidence introduced on behalf of 
the Commonwealth having been heard and taken under ad-
visement by the Court on the 19th day of October, 1949, the 
Court doth now overrule said motion, and to the action of the 
Court in overruling said motion the defendants, by counsel, 
Supreme Court of Appeals of Virginia 5 
duly except, and having fully heard the evidence and argu-
ment of counsel, it is considered by the Court that the said 
Robert Edwards is guilty as chn rge<l in. his said warrant and 
that he be fined in the sum of Twenty-five ($25.00) Dollars, 
and be required to pay the costs of his prosecution, and it is 
considered by the Court thnt the said Willie Savag·e, Jr. is 
guilty as charged in his said warrant and that he be fined in 
the sum of Twenty-five ($25.00) Doll~rs, and he required to 
pay the costs of his prosecution. Thc1·eupon the defendants, 
by counsel, moved the Court to set aside the aforesaid judg-
ments of this Court, and grant them a new trial, on the ground 
that the said ju<lg111ents are eo11trnry to the law and the evi-
dence, and the said motion, lrnving been fully heard, 
page 5 ~ is overruled, and to the action of the Court in over-
ruling said motion the defendants, by counsel, duly 
excepted. Thereupon the said defendants, by counsel, moved 
the Court for time in which to apply for a writ of error to 
the foregoing judg111ents, which motion, having been fully 
heard, is sustained, and the execution of the foregoing sen-
tences is postponed for the period of thirty days, or until the 
Supreme Court of Appeals of Virginia shall deny said writ 
of error if prior thereto . 
.And the said Robert Edwards was permitted to depart pur-
suant to the terms of his recognizance, and the said Willie 
Savage, Jr. was remanded to jail. 
.And afterwards: In said Court, on the 15th day of· Decem-
ber, 1949. 
This cfoy came the def endanh;, Robert: Edwards and ,vmie . 
Savage, Jr., by counsel, within sixty days of the final judg-
ment herein entered and presented their Statement of All 
The Evidence, and Bills of Exception numbered 1 and 2 to 
the action of the Court in the several respects therein set 
forth, and prayed that the same might be signed, sealed and 
made a part of the record in this Ntse. 
Upon consideration whereof said Statement of All The 
Evidence, and Bills of Exception numbered 1 and 2, were 
sig·ned and sealed, and it is hereby ordered that the same be 
filed as a part of the record in this case, all of which was done 
after the Attornev for the Commonwealth had reasonable no-
tice of the time a{1d place at which said Statement of All The 
Evidence, and Bills of Exception numbered 1 and 2, 
page 6 ~ would be tendered to the ,Judge of said Court. 
The following are the Statement of All The Evi-
dence, and Bills of Exception Numbered One and Two re-
ferred to in the foregoing order. 
6 Supreme Court of Appeals of Virginia 
Virginia: 
In the Corporation Court of the City of Norfolk, Part Two. 
Commonwealth of Virginia, Plaintiff, 
v. 
Robert Edwards and vVillic Savage, Jr., Defendants. 
To: ·wmiam }V. Redfern, Assistance Commonwealth Attor-
ney 
National Bank of Commerce Building· 
Norfolk, Virginia. 
TAKE NOTIC:E~, THAT ON the 15th day of December, 
1949, at 1 :00 o'clock, P. NI., the undersig11ed, by counsel, will 
present the record of the above-entitled case, the Statement 
of the Evidence heretofore submitted and filed with the comt, 
the Bill of Exception heretofore submitted and filed with the 
Judge of said court, and the attached Bills of Exception to 
the Judge of the said court in his chambers at the Courthouse, 
Norfolk, Virginia, for certification as required by law, to-
gether with all Exhibits filed in said action. 
R.OBERT EDWARDS AND 
V\TILLIE SAVAGE, JR. 
By Counsel. 
STEINGOLD & STEINGOLD, p. ct • 
. 
Service accepted this 15th day of December-1949. 
vVILLIAM A. REDFERN 
Ass 't Attorney for the Commonwealth. 
page 7 ~ Virginia: 
In the Corporation Court of the City of Norfolk, Part Two. 
Commonwealth of Virginia, Plaintiff, 
v. 
Robert Edwards and Willie Savage, Jr., Defendants 
To: William A. Redfern, Assistant Commonwealth Attorney 
National Bank of ·Commerce Building 
Norfolk, Virginia. 
R. Edwards and W. Savage, Jr. v. Commonwealth. 7 
TAKE NOTICE, that on the 15th day of December, 1949, 
at 1 :00 o'clock, P. l\L, the undersigned, by counsel, will apply 
to the Clerk of the Corporation ·Court of the City of Norfolk, 
Part Two, for a transcript of the record of the above-entitled 
action. 
TAKE NOTICE FURTHER, that on the 15th day of De-
cember, 1949, at 1 :00 o'clock, P. M., the undersigned, by coun-
sel, will present said record, and the attached Statement of 
Facts "Proved, certificates and Bills of Exception to the ,Judg·e 
. of said Court in his chambers at the courthouse, Norfolk, Vir-
ginia, for certification as required by law. 
ROBERT EDvV ARDS AND 
WILLIE SAVAGE, JR. 
By Counsel. 
STEINGOLD & STEINGOLD, p. d. 
Service Accepted this 15th Day of December, 1949. 
·wILLIAM A. REDFERN 
Ass 't Attorney for the Commonwealth. 
pag·e 8 ~ Virgfoia : 
In the Corporation Court of the City of Norfolk, Part Two. 
Commonwealth of Virginia, Plaintiff, 
v. 
Robert Edwards and Willie Savage, Jr., Defendants. 
STATEl\fENT OF ALL THE EVIDENCE. 
BE IT REMEMBERED that, on the 19th day of October, 
1949, this case was heard by the Court without the interven-
tion of a jury, trial by jury having been ,vaived by both de-
fendants, and the Commonwealth of Virginia, to prove its 
case herein, called its first witness, who testified as follows: 
. 
1. That his name was ·wmiam Lewis; That he was a police-
man in the employ of the City of Norfolk; that on August 
14th, 1949, he arrested Robert Edwards at 6 :10 P. M. and at 
6 :20 P. M. arrested Willie Savage in front of the Gem The-
atre, which is located at the Northwest intersection of Church 
8 Supreme Court of Appeals of Virginia 
Street and Olney Road, in the City of Norfolk, Virginia, for 
violation of Section 4711a of the Code of Virginia; that the 
sidewalk in front of the Gem Theatre was approximately six 
(6) feet wide; that the defendants were not walking together, 
but that one was walking in one direction and the other in the 
other direction, patrolling the front of the theatre building 
facing on Church Street, which was about twenty (20) feet in 
length, the box office being at one end of the building with the 
remainder of the building front consumed by the entrance and 
exit doors; that both defendants were carrying· identical 
placards; that both defendants were walking from one (1) 
to two (2) feet from the building· line; that pedestrains could 
pass without difficulty, but the back and forth movements of 
.both defendants in front of the exit and entrance 
page 9 ~ of the theatre did affect people coming in or going 
· ou,t of the theatre; that while so patrolling and 
picketing the aforesaid theatre, the defendants said to pros-
pective patrons of the aforesaid theatre, ''Don't go in there. 
This theatre is Jim Crow. Stand up for your rights". That 
most of the prospective patrons did not buy a ticket after be-
ing thus accosted; that no patron entering' or leaving the the-
atre, went unaccoste<l during the time the witness observed 
the defendants. 
The Commonwealth, at this point, fotroduced in evidence, 
two signs or placards identified by the witness as the ones the 
defendants were carrying. These signs were twenty-eight 
(28) inches by twenty-two and one-half (22%) inches in size, 
of pasteboard material, with sticks attached for carrying, con-
taining the following language: 
"Jobs are slow because of Jim Crow 
Demand 
Negro l\fonager at Gem's.Jim Crow Show'' 
·Commit~ec Against Job Discrimination 
Upon cross-examination by counsel for the defendants, the 
witness testified that both defendants kept walking· back and 
forth; that the exits and entrances of the aforesaid Gem The-
atre were free for ingress and egress; that the siclevmlks were 
free for the passage of people who sought to walk on said 
sidewalk; that there was no strike at the aforesaid Gem The-
atre; that there was no act of violence by the defendants or 
R. Edwards and vV. Savage, Jr. v. Commonwealth. 9 
anyone else; that tllere were no threats of violence uttered by 
either of the defendants. 
2. The next witness offered bv the Commonwealth testified 
as follows : · 
That llis name was J. E. Fitzgerald; that he was 
page 10 ~ a policeman in the employ of the City of Norfolk; 
that he was with the previous witness, William 
Lewis, when the defendants were arrested; that they were 
charged with violation of Section 4711a of the Code of Vir-
ginia; that the defendants were picketing- the Gem Theatre 
at the corner of Church Street and Olney Road, in the City of 
Norfolk, Virginia; that they each carried placards; that the 
defendants wel'e orderly and told people not to go in the the-
atre because tlJCy did not have a colored manager. 
3. The next witness offered by the Commonwealth testified 
as follows: 
That bis name was Norman Thompson; that he was the 
manag·er of both the Gem Theatre and another theatre in the 
City of Norfolk; that the defendants were picketing the Gem 
Theatre until arrested by Officers Lewis and Fitzgerald; that 
he did not hear the defendants make any statement to pros-
pective patrons; and that the defendants were not employees 
of the Gem Theatre nor had they ever been employed in that 
theatre or the movie industry; that the employees of the Gem 
Theatre were not on strike; that the box office receipts had 
dropped appreciatively since the picketing had begun. 
4. The next witness offered by the Commonwealth testified 
as follows: 
That her name ·was Ada Hilliard; that she was the cashier 
of the Gem Theatre ; that the defendants were picketing the 
Gem Theatre; that they spoke to prospective patrons of the 
Gem Theatre and told them "Do not go in this theatre. It's 
Jim Crow. Stand up for your rights"; that some of the pros-
pective patrons went into the theatre despite the 
page 11 ~ message and that some of the prospective patrons 
did not go in; that the defendants came within two 
or three feet of the box office; sometime stopping their walk-
inp; to talk to prospective patrons. 
The defense offered no evidence. 
The foregoing is a true and correct statement of all the 
evidence introduced at the tiial of this action. 
This certificate was presented to the ,Judg·e of this Court 
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on the 15th day of December, 1949, after due and proper no-
tice to opposing counsel of the time and place where this cer-
tificate and the attached bill of exceptions number One and 
Two would be presented, and was duly signed and sealed by 
him on the 15th day of December, 1949. · 
Virginia: 
J. SYDNEY SMITH, JR. (Seal) 
Judge of the Corporation Court of the 
City of Norfolk, Part Tw·o. 
In tbe·Corporation Court of the City of Norfolk, Part Two. 
Commonwealth of Virginia, Plaintiff, 
v. 
Robert Edwards and ·willie Savage, Defendants. 
BILL OF EXCEPTION #1. 
BE IT REMEMBERED that, after the evidence was heard 
by the Court in the Trial of this case on the 19th day of Octo-
ber, 1949, without the intervention of a jury, a jury having 
been waived by both defendants, and after the Court arrived 
at its decision on the 21st day of October, 1949, directing the 
entry of an order adjudging the defendants guilty and lixing 
their punishment at a fine of Twenty-Five Dol-
page 12 ~ lars ($25.00) each, the defendants, by counsel, 
moved the Court to set aside the judgment on the 
ground that it was contrary to the law and the evidence and 
without evidence to support it, and that Section 4711A of. the 
Code of Virginia under which tbe defendants were prosecuted 
was unconstitutional, which motion of the defendants the 
Court overruled and to which action of the Court the defend-
ants duly excepted. 
Teste : This 15th day of December, 1949. 
J. SYDNEY SMITH, .JR. (Seal) 
Judge of the Corporation Court of the 
City of Norfolk, Part Two. 
R. Edwards and W. Savage, Jr. v. Commonwealth. 11 
Virginia: 
In the Corporation Court of the City of Norfolk, Part Two. 
Commonwealth of Virginia, Plaintiff, 
v. 
Robert Edwards and Willie Savage, Defendants. 
BILL OF EXCEPTION #2. 
BE IT REMEMBERED that, after the evidence offered by 
the Commonwealth of Virginia was heard by the Court in the 
Trial of this case on the 19th day of October, 1949, without 
the intervention of a jury, a jury having been waived by both 
defendants, the said defendants, by counsel, moved the Court 
to strike the evidence and find the said defendants not guilty, 
on the following grounds : 
1. That there was no violation of Section 4711a of the Code 
of Virginia, in that the defendants were members of the negro 
race, and as such were interested in the controversy with the 
Gem Theatre. 
2. That. even if applicable, Section 4711a of the Code of 
Virginia, and more particularly that paragraph of 
page 13 ~ said Section which reads as follows: 
''It shall be unlawful for any person who is not, or immedi-
ately prior to the commencement of any strike was not, a bona 
fide employee of the busi- or industry being picketed to par-
ticipate in any picketing or any picketing activity with respect 
to such strike or such business or industry", 
is unconstitutional, being in violation of the First and Four-
teenth Amendments to the Constitution of the United States 
of America, which motion the Court overruled, and to which 
action of the Court the defendants duly excepted. 
Teste: This 15th day of December, 1949. 
J. SYDNEY SMITH, JR. (Seal) 
Judge of the Corporation Court of the 
City of Norfolk, Part Two. 
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page 14 ~ CLERK'S CERTIFICATE. 
Virginia: 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk, Part Two, on the 17th day of December, 1949. 
I, vV. L. Prieur, Jr., Cle~~k of the said Corporation Court of 
tbe City of Norfolk, Part Two, do hereby certify that the fore-
going and annexed is a true transcript of the record in the 
cases of Commonwealth of Virginia, plaintiff, and Robert 
Edwards, defendant, and Commonwealth of Virginia, plain-
tiff, and Willie Savage, Jr., defendant, lately pending and 
jointly heard in said Court. 
I further certify that said copy was not made up and com-
pleted until the Commonwealth's Attorney for the City of 
Norfolk had had due notice of the making of the same, and 
the intention of the defendant to take on appeal therein. 
Given under my hand this 17th day of December, 1949. 
, Fee for this record $15.00. 
A Copy-Teste: 
W. L. PRIEUR, JR., 
Clerk. 
M. B. "\VATTS, C. C. 
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